Coal Issues in West Virginia

Mountaintop Mining Overview Background

Mountaintop mining is the process of completely removing all of the overburden that overlies a seam or seams of coal. 
Whether coal is mined by underground or surface methods depends primarily on geologic conditions. Where there is relatively little overburden, the tunnels required for underground mines are not practical. The economics of surface mining require an evaluation of the cost of moving overburden to get at the coal seam, and then restoring the landscape after mining.
Large-scale mountaintop mining has been practiced in West Virginia for about 30 years. In the 1990's, the number and size of mountaintop operations has increased substantially. A by-product of the increase in mountaintop mining has been a similar evolution in reclamation technology, allowing for more diverse post-mining land uses.
Mountaintop mining is now a major segment of the West Virginia coal industry. About one-third of the state's annual production comes from surface mining in general. Half of surface production is by the mountaintop mining method. 
Despite widespread criticism of the process, mountaintop mining offers a number of distinct advantages. Statistically, it is the safest form of mining. Also, because of the 100% recovery rate, the operator is able to mine a substantial amount of coal from sites that had previously been categorized as "mined out." The mountaintop process also enables the mining of "thin seams," those under 26" thick, previously classified as "unminable." Mountaintop mining is also capable of creating flat land, which greatly enhances the prospects for post-mining commercial development.

 

Post Mining Land Use

Post mining land uses for mountaintop operations have greatly expanded in recent years. A number of public institutions have been constructed on these sites in steep-slope counties that lack sites that are sufficiently level for development. Increasingly, private commercial development is taking place. Pre-existing roads, flat land and ease of infrastructure installation all enhance the potential for a wide range of public and private post-mining land use. Modern reclamation methodology also enables operators to return mountaintop mine sites to more natural uses, such as forest or pasture. A primary potential land use is "premium hardwood" woodland.

Surface coal mining is almost unique among land disturbing industries in that reclaimed land can be converted to commercial and other public uses. Mount View High School in mountainous McDowell County was constructed on an early mountaintop mine site. So too, was Independence High School in Raleigh County. More recently, the state maximum-security prison on the Fayette-Kanawha County border was built on a former mountaintop operation, as was the southwestern regional facility in Logan County. The Logan area also enjoys the benefits of a local airport constructed on a former mountaintop mine.
Even in northern West Virginia, where slopes are less steep, mountaintop mining has facilitated construction on many sites, most notably Robert C. Byrd High School in Harrison County, the FBI Center near Bridgeport, three adjacent shopping centers along the ridge between Bridgeport and Clarksburg and a major mall complex near Morgantown.

 

The Controversy

With mountaintop mining, the operator has the advantage of nearly 100% mineral recovery, and the problem of moving a tremendous amount of overburden. Since 1973, West Virginia has required the "controlled placement" of overburden in all types of surface mining. In the case of mountaintop mining, this means that much of the overburden must be permanently moved into carefully engineered valley fills.
The size and scope of recent proposed mountaintop mining operations in southern West Virginia has generated considerable controversy. Unfortunately, much of the controversy has been grounded in misinformation. Since the first national news coverage was published in August of 1997, there has been a parade of negative stories, all of which have been based on false assumptions. Opponents of coal mining have attempted to create a bandwagon effect, which would result in an effectual ban on mountaintop mining, thus crippling the southern West Virginia coal industry.
Following is a summary of the accusations made against the practice, accompanied by industry's response.

Mountaintop mining is destroying West Virginia's mountains.

Misinformation has created the impression that mountains are being mined down to the valley floor level. On the largest mountaintop operation in Kanawha County, visitors are warned to keep vehicles in low gear coming back down the mountain to avoid burning out brakes. Mountaintop operations, with no-commercial post-mining land use designations, are being restored to the rolling mountainside configuration of their pre-mining state. While the elevation of mined mountains may be slightly altered, it is certainly not true that any part of West Virginia is being flattened.

 

Mountaintop mining is detrimental to wildlife.

There is nothing in the nature of mountaintop mining that would negatively affect wildlife. In fact, many standard mining practices are conducive to wildlife habitat, such as drainage pond construction and the creation of fringe areas where meadow meets forest, offering food and protection in close proximity. Record kills of deer, turkey, bear and boar are testimony to the proliferation of wildlife in West Virginia, both on and around mine sites. Properly constructed and maintained drainage systems actually enhance the aquatic environment.

 

Mountaintop mining results in the degradation of West Virginia's streams.

Overburden material is placed in hollows, where streambeds are usually either intermittent or of "step across" size. While several hundred to a few thousand feet of streambed may be covered, the water supply is not affected. Rainwater coming off the mountain permeates through the fill and continues to be diverted into the downstream bed. Constructed siltation ponds required by both federal and state law prevent soil from being carried away from the fill area. The acid drainage problem common in northern West Virginia is generally not a problem for southern West Virginia operations. While care must always be taken with water quality, there is no stream pollution problem associated specifically with mountaintop mining.

 

Mountaintop mining involves dumping debris into valleys.

In mining parlance, the word "spoil" means simply non-coal natural material, i.e. rocks and dirt, which must be removed from above the coal seam during mining and replaced during reclamation. As used in negative news stories "spoil" is depicted as garbage and trash and polluting material. Fill material used in valley fill construction is not trash. Both federal and state surface mining law specifically dictates performance standards for excess spoil material. Several pages of regulations ensure proper engineering, design and construction methods

Valley fill construction increases the danger of flooding. The stability and long term effects of valley fills are unknown.

The often-cited Buffalo Creek flood of 1972 resulted from the failure of a huge water impoundment made from coal waste. It has absolutely nothing to do with surface mining or with valley fill construction. West Virginia has more than 25 years of experience with valley fills and in that time there have been zero failures. According to information on file with by the Office of Surface Mining, more than 4,000 such fills have been constructed since 1973.

 

Most mountaintop mining operations are technically illegal, since permits were not properly issued.

Regulations implementing West Virginia mining law must be approved by the federal Office of Surface Mining (OSM). These approved regulations specifically allow for woodland as a proper post mining land use for mountaintop operations. The outcome of the debate between federal and state regulators over the proper paperwork procedures does not affect the legality and legitimacy of mountaintop mining.

 

No development is taking place on mountaintop mining sites.

This is simply not true. Post-mining land use on mountaintop sites pre-dates the 1977 federal reclamation law. A perfect example is Mount View High School, a consolidation of Welch, Gary and Northfork high schools in McDowell County, built on 53 acres of land mined by Perry & Hylton and donated by Pocahontas Land Co. More recently, regional jails, schools, hospitals, shopping centers, manufacturing plants and other facilities have been constructed on such sites.

 

The mitigation bill passed in 1998 by the West Virginia Legislature allows for the filling of 480 acres of streambed.

This is an often repeated misrepresentation that demonstrates a lack of knowledge of the part of mining industry opponents. A streambed of 480 acres would be equal to the Kanawha River from the Southside Bridge in Charleston to the Dunbar Bridge six miles away. The real figure is 480 acres of watershed, an area that would not affect any significant perennial streams. Further, West Virginia is now the only state which has any sort of enacted mitigation law, the requirements of which are still more stringent than the policy of any other state.

 

The new mitigation bill mitigation bill will result in more and bigger valley fills.

Mitigation is in reality more of a tax bill than an environmental bill. Valley fills are permitted and constructed where they are necessary to the mining operation. The mitigation bill simply dictates the threshold at which stream replacement and/or monetary payments are required.

 

Mountaintop mining has proliferated since Governor Cecil Underwood took office.

Nearly all of the mountaintop mining permits currently under attack were issued prior to the administration of Governor Underwood. The mitigation bill was passed by a Democratic controlled Legislature by a vote of 29-5 in the Senate and 71-26 in the House of Delegates. This is not a partisan issue. Opponents of the mining industry are attempting to smear the coal industry and to paint the Republican governor as a contributing culprit, in the hopes of electing an executive more sympathetic to their views.

 

Mountaintop mining is detrimental to the state's tourism industry.

Tourism in West Virginia has experienced a growth of some 30% precisely during the period in which mountaintop mining has greatly expanded. By and large, tourism and coal mining operate in different areas of the state. In the south central counties, where they overlap, the whitewater rafting industry continues to expand, with no interference from mining.

No studies have been made of the environmental effects of mountaintop mining and valley fill construction.

As to the impacts of mining operations on water quality, the federal Environmental Protection Agency (EPA) has in its files more than 100,000 water quality reports submitted over the last 20 years under the National Pollutant Discharge Elimination System (NPDES) for mining operations all across southern West Virginia.
As to the impacts to the overall environment, studies pertaining to mountaintop removal and valley fills in West Virginia that span the last 20 years are on record. Several were actually funded by EPA. The list of studies includes: 

· An Evaluation of Mountaintop Mining and Valley Fill Construction Effects upon the Surface Hydrologic and Benthic Systems; 

· Environmental Assessment of Surface Mining Methods: Head-of-Hollow Fill and Mountaintop Removal – Volumes 1& 2; 

· Disposal of Excess Spoil from Coal Mining and the Surface Mining Control and Reclamation Act of 1977; 

· Environmental Assessment of Surface Mining Methods: Head –of-Hollow Fill and Mountaintop Removal: Evaluation of Long Term Slope Stability – Interim Report; 

· Environmental Assessment of Surface Mining Methods: Head –of-Hollow Fill and Mountaintop Removal: Evaluation of Long Term Slope Stability – Draft Final Report; 

· Environmental Assessment of Surface Mining Methods: Head –of-Hollow Fill and Mountaintop Removal: Interagency Energy/Environment R&D Program Report.

The modern West Virginia Coal Industry

The multi-pronged attack on the practice of mountaintop mining is no less than an assault on the survival of the West Virginia coal industry. Opponents of the industry portray coal as a dying industry. This picture is at odds with the facts.
There are 13 coal fired electric generating facilities in West Virginia. About 99% of the state's electricity supply is generated from coal. West Virginian's enjoy electric bills that are about one-third of their counterparts in the northeastern U.S. West Virginia coal is burned in 28 other states. West Virginia is also the leading U.S. coal exporter, with 50 million tons.
West Virginia has estimated recoverable reserves more than 54 billion tons. Coal reserves have been identified in 117 seams, in 45 of the state's 55 counties. Active mines are operating in 33 counties, and every county is directly affected by the industry's prosperity.
Since 1990, West Virginia has averaged more than 160 million tons of production annually. Since 1996, production has exceeded 180 million tons.
Coal remains one of the state's biggest employers, with about 20,000 direct miners and over 30,000 contract workers, and a payroll of over $2 billion. That's one of every five dollars of the total statewide payroll.
West Virginia coal miners are among the highest paid industrial workers in America, earning an average of $50,000 per year. By comparison, the average wage-earning West Virginian makes about $25,000. All those workers are paying state income tax, property taxes, consumer sales taxes, etc. 
But direct employment is only one part of the coal industry's contribution to West Virginia. Every coal mining job supports eight other jobs in the statewide economy. That's 150,000 to 200,000 West Virginia paychecks, about 20% of the West Virginia work force, attributable to coal.
The economic status of one industry creates a tremendous ripple effect throughout the entire economy. This is especially true for coal, with its high capital investment requirements. National independent studies estimate that every billion dollars worth of coal production generates, for example, a demand for $24.8 million of electricity, $9.9 million of transportation, and $27.1 million of business services. All together, a billion dollars in coal production stimulates another $3.5 billion throughout the economy. The value of West Virginia' annual coal production is nearly $4 billion, which means that coal generates over $14 billion annually in West Virginia's economy.
The coal economy also has a huge effect on state government tax receipts, accounting for one third of the business tax dollars paid to the state. Another third of those taxes is paid by electric generating facilities, which burn coal. In addition to all the usual employment and business taxes, coal pays the way for many other programs.
This includes annual severance taxes of more than $180 million, one of the largest items in the State's general revenue fund. A portion of the severance tax is dispersed to county and municipal governments, which in turn provide funding for services and projects that would not otherwise be possible. The general revenue account also receives $35-40 million per year from other coal related business taxes.
The coal industry pays $90-100 million per year into the West Virginia's Workers' Compensation Fund; another $6 million goes to the unemployment fund; fuel taxes on mining and transportation equipment provide $50 million to the state highway fund.
The list goes on. Coal companies pay $12 million annually into a state "black lung" fund. County governments collect tens of millions annually in real and personal property taxes, which fund the state's school system.
The industry also pays a "per ton" tax to the federal government to pay for the restoration of abandoned mine lands. West Virginia companies have paid over $600 million into this fund over the past 20 years.
A portion of the money, currently about $25 million a year, is returned to the state in the form of construction grants, which provides employment while enhancing West Virginia's environment. A similar state program, also funded by the coal industry, generates another $8 million a year.
Though these taxes and fees are all requirements of the law, many were enacted with the support and cooperation of the coal industry, which has long recognized and acted on its leadership role in every phase of West Virginia's economic life.

